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By many accounts, we are currently in the midst of an energy revolution. 
Technological advances that have enabled tapping of previously inac-
cessible supplies of natural gas from shale rock in the United States are 
spreading to the rest of the world, raising hopes of a shift in the global 
energy market towards a cheaper and more environmentally-friendly 
energy source.  Shale is a sedimentary rock rich in organic material that 
was of little use as a source of gas until about a decade ago, when Ameri-
can companies developed new techniques to fracture the rock and drill 
horizontally, allowing the gas to be produced in commercial quantities.  
As a result, American production of shale gas has soared in recent years, 
and according to government reports, the United States overtook Russia 
to become the world’s biggest gas producer for the first time in a decade.

The EU and Asia are excited by the shale gas boom and are positioning 
themselves to buy up rights to these new discoveries.  In Europe, countries are 
looking for recoverable shale gas, estimated to be up to 400 trillion cubic feet, 
to free themselves from their dependence on Russian gas.  For example, it has 
been reported recently that ConocoPhillips has teamed up with a subsidiary of 
a British firm to explore the Baltic Basin of Poland, and exploratory wells are 
being planned by other companies at various locations, including Germany 
and France.  China, driven by the need to secure energy supplies to support its 
country’s growth, has signed an agreement with the U.S. to look into exploiting 
its own shale gas reserves.

Some political analysts and columnists suggest that the geopolitical effects 
of the shale gas “revolution” may already be evident.  These analysts and col-
umnists suggest that the shift in world energy markets may have had an effect 
on world politics, as western officials have reportedly noticed a distinctly more 
friendly tone in their dealings with Russia, pointing to recent events such as the 
new nuclear arms reduction treaty with the U.S., tougher sanctions on Iran, and 
the sensitive response to the fatal air crash on Russian soil that killed the Polish 
president.

Japanese companies have also recently been positioning themselves to take 
advantage of the potential in the shale gas market.  Sumitomo Corporation 
became the first Japanese company to make a full-scale entrance into a U.S. shale 
gas project by acquiring a 12.5% interest in a portion of the Barnett Shale gas 
acreage in North Texas.  Mitsui & Co., Ltd., Japan’s largest LNG trader, entered 
into a joint venture with Anadarko Petroleum as a 32.5% partner in Anadarko’s 
Marcellus Shale gas project in Pennsylvania.  American shale gas has become an 
attractive option for Japanese trading houses looking to diversify into explora-
tion and production (and an attractive place to learn the specialized technologies 
and skills required to produce shale gas).

All this talk of revolution, however, is met with its share of skepticism.  Some 
environmentalists have pointed out environmental dangers posed to ground-
water by the chemicals that are used to extract the shale gas, and such fears will 
only be heightened by the growing environmental conscience.  Some energy 
experts also believe that shale gas will slow down the transition to renewable 
energy because renewable energy depends on various tax incentives to achieve 
acceptable costs, while shale gas is soon set to become one of the cheapest energy 
options available.  It is still the case, even in recent environmentally-conscious 
times; that the term “cheaper” is preferred to the term “greener” when it comes 

to energy resources.
Shale gas will likely not be a complete answer to the 

world’s energy issues of market control, dependence 
and climate change.  While the shale gas boom has the 
makings of a revolution, albeit one that has snuck up 
on the world, it remains to be seen whether it will be 
looked back on as having revolutionized the world.
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Energy law in Zambia has evolved around petroleum and electricity as these are 
the most consumed forms of energy in Zambia. The law regulating the petroleum 
industry is mainly found in the Petroleum (Exploration and Production) Act of 2008 
and the Energy Regulation Act. These two statutes are further supplemented by the 
provisions of the Petroleum Act. The law encompasses the extraction, handling and 
trading of petroleum. The Electricity Act, on the other hand, governs the electricity 
sector and, together with the Energy and Regulation Act, regulates the generation, 
transmission, distribution and supply of electricity. The mining sector is governed 
by the Mines and Minerals Development Act No. 7 of 2008, which regulates the 
extraction, processing and trade in minerals. Additionally there is supplementary 
legislation regulating trade in precious minerals such as gold.

In a response to suppressed commodity prices and the significant amount of underin-
vestment in the mining industry, the Mines and Minerals Act 1995 was introduced in 
order to boost deals. This piece of investor friendly legislation pioneered the concept of 
a negotiated investment agreement known as a ‘Development Agreement’ (DA), which 
ensured a secure and stable legal and fiscal regime for the industry while placing certain 
social obligations on the investor. The DA’s created a number of investment incentives, 
mostly in the form of lower corporate taxes, tax holidays and tax stability clauses.

The law was overhauled in 2008 following the introduction of the new Mines and 
Minerals Development Act mainly to curtail the entry into any new DAs following the 
improvement in commodity prices particularly the high prices before the 2008 globacl 

economic crisis.
Corpus Legal Practitioners was founded in 1995 and 

is a full service corporate law practice offering advice 
in four main legal areas; corporate advisory, banking 
& finance, dispute resolution and property convey-
ance. Corpus tends to be the first port of call for many 
foreign and multinational corporations looking to in-
vest in Zambia due to their unparalleled experience in 
the energy and mining sector. Since 1998 Corpus has 
been a member of Lex Africa, an exclusive network of 
leading Law Firms in Africa. They are also members 
of the World Services Group which is a network of 
prominent international firms with the highest reputa-
tion within the business communities. Further, the 
firm has since December 2000 been associated with 
Denton Wilde Sapte (DWS); a leading UK law firm 
which is headquartered in the City of London. Charles 
Mkokweza, Partner at the firm, described Corpus 
Legal’s unique way of working:

“Our business strategy is underpinned by our aspira-
tion to be Zambia’s premier law practice. We aim to 
achieve this by striving to match the world’s best prac-
tices and by continuously improving the way in which 
we work, through investment in training and technology. 
We strive to create a work environment that primes our 
people to meet client’s legal and commercial needs by 
offering practical, timely and incisive advice.” 

The energy and mining team at Corpus Legal Practi-
tioners is headed by an industry-focused Partner and a 
team of talented and dedicated young lawyers.  
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The mining industry is one of the fastest growing sectors in Tanzania and is 
primarily governed by the Mining Act (Cap 123) and various regulations includ-
ing the Mining (Mineral Rights) Regulations, subject to amendment by the new 
Mining Act to be in force shortly.  The mining sector is experiencing a signifi-
cant amount of transition and thus is under much international scrutiny as a 
result of Parliament’s decision to pass a new act in April this year.  Though not 
yet in force, the new act outlines a comprehensive framework for prospecting 
for minerals, mining, processing and dealing in mineral rights and the payment 
of royalties.  Although it is intended to alleviate public concerns that the miner-
als sector in Tanzania is not contributing enough to the national economy, it 
also introduces some controversial new measures relating to ownership and the 
public listing of shares.

CRB Africa Legal is a leading full service Tanzanian commercial law practice 
formed by an association of CRB Attorneys and Africa Legal (a leading pan-Af-
rican practice), providing Tanzanian and English law advice.  Clients range from 
large multi-nationals, private equity funds, financial institutions, national corpora-
tions, non-governmental organisations and entrepreneurs investing in East Africa.  
The senior partners at the firm have a vast amount of local experience related 
international experience and to inward investment to Tanzania and have assisted 
many interntional and Tanzanian clients in multiple cross-border issues.  The 

complexities of such Tanzanian inward investments range 
from the interpretation and most importantly the practical 
application of Tanzanian law to the legal and corporate 
structures in greenfield investments and the necessary 
business approvals, to the unwinding of investments taking 
account of the local insolvency regimes and practices.

The mining team assists clients across all aspects of the 
mining sector, advising on financing, project development, 
mergers & acquisitions, joint ventures and product sharing 
agreements etc.  The team also handles mining disputes, 
has acted on a number of arbitrations in the mining sector, 
and regularly advises on complex labour, environmental 
and land issues impacting on mining operations.

The energy team is made up of lawyers with years of 
experience advising on the financing, structuring, develop-
ment, implementation, expansion and refinancing of a 
range of power generation and power distribution projects.

Managing Partner, Charles Rwechungura and Consul-
tant, Nicholas Zervos, describe the merits of the teams: 
“The teams have in-depth understanding of the many 
complex legal and regulatory issues that impact mining 
and energy projects in Tanzania with extensive experience 
of dealing with regulatory bodies such as NEMC (National 
Environmental Management Council) and EWURA (Ener-
gy and Water Utilities Regulatory Authority), as well as the 
various Government Ministries, and are able to guide our 
clients through the complexities of the practical application 
of the law in Tanzania taking into account international 
norms and expectations.”
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